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DETAILED ACTION 

1 . The following is a Final office action in response to communications filed 09/27/05. 
Claims 1, 2, and 5-8 have been amended. Claims 9-17 have been added. Claims 1-17 are 
pending in this application. 

Response to Amendment 

2. Applicant's amendment to the abstract is sufficient to overcome the specification 
objections set forth in the previous office action. 

3. Applicant's amendments to claims 5-8 are sufficient to overcome the 35 USC § 101 
rejections set forth in the previous office action. 

4. Applicant's amendments to claims 5 and 8 are sufficient to overcome the 35 USC § 1 12, 
second paragraph, rejections set forth in the previous office action. 

5. Applicant's amendment to claim 2 is sufficient to overcome the claim objections set forth 
in the previous office action. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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Claims 1-2 and 4-8 are rejected under 35 U.S.C. 102(a) and (e) as being anticipated by 
Cunningham et al. (U.S. 6,029,139). 

7. As per claim 1, Cunningham et al. teaches an apparatus for creating a promotional event 
calendar, useful in association with at least one store, the apparatus comprising: 

an econometric engine for modeling sales as a function of price to create a sales model 
(See column 2, lines 65-column 3, line 3, column 5, lines 13-23, column 6, lines 1-20, column 8, 
lines 1-10, column 10, lines 55-65, which discusses modeling sales using price and sales 
information); 

a financial model engine for modeling costs to create a cost model (See colurrm 5, lines 
14-41, column 8, lines 1-12, column 10, lines 55-65, column 11, lines 65-column 12, line 5 and 
lines 45-52, which discusses modeling costs using cost data); 

a promotional engine coupled to the econometric engine, and financial model engine to 
receive input fi-om the econometric engine and financial model engine, wherein the promotional 
engine analyzes a plurality of offers, a plurality of promotional events, and conditions from the at 
least one store to optimally match offers with promotional events to create a promotional event 
calendar subject to conditions fi-om the at least one store (See figure 2, column 2, lines 24-31, 
column 5, lines 13-42 and 59-65, column 11, lines 35-45 and 65-column 12, line 15 and lines 45- 
52, wherein an engine uses the output of the other engines to analyze and optimize promotional 
options to match offers and events (i.e. prices with displays, for example) This creates a 
schedule of events for future promotions. See column 2, lines 50-60, column 3, lines 1-5 and 15, 
column 10, lines 60-65, and column 12, lines 20-25, wherein conditions (i.e. sales, promotional 
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participation, etc.) at the at least one store associated with a retailer is considered in the modeling 
of a promotional event). 

8. As per claim 2, Cunningham et al. discloses wherein the promotional engine further 
comprises a temporary price reduction optimizing engine for optimizing temporary price 
reduction prices after the promotional events and offers have been selected (See column 8, lines 
1-11, column 11, lines 35-42 and line 65-column 12, line 12 and lines 45-55, wherein a 
temporary price reduction is considered by the promotional engine). 

9. As per claim 4, Cunningham et al. discloses wherein the promotional engine calculates 
the value of offers and the value of promotional events by using the financial model and sales 
model and selects combinations of the offers and the promotional events (See column 2, lines 24- 
31, column 5, lines 13-42 and 59-65, column 1 1, lines 35-45 and 65-column 12, line 15 and lines 
45-52, wherein the promotion engine uses outputs of the financial and sales models to determine 
offer and promotion events). 

10. As per claim 5, Cunningham et al. discloses a computer-implemented method for creating 
a promotional event calendar, comprising: 

creating a sales model (See column 2, lines 65-column 3, line 3, column 5, lines 13-23, 
column 6, lines 1-20, column 8, lines 1-10, column 10, lines 55-65, which discuss a sales model 
created in the system that considers sales data); 

creating a cost model (See column 2, lines 45-52, column 5, lines 13-20 and 59-column 
6, line 25, wherein a cost model is created in the system and considers cost data); 

determining conditions from at least one store (See column 2, lines 50-60, column 3, 
lines 1-5 and 15, column 10, lines 60-65, and column 12, Hnes 20-25, wherein conditions (i.e. 
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sales, promotional participation, etc.) at the at least one store associated with a retailer are 
determined); 

determining the value of offers using the sales model and cost model (See column 5, lines 
14-41, column 8, lines 1-12, column 10, lines 55-65, column 11, lines 65-column 12, line 5 and 
lines 45-52, which discuss determining the value of offers using the models); 

determining the value of promotional events using the sales model and cost model (See 
coluran 5, lines 25-41, column 6, lines 10-12, column 11, lines 65-column 12, line 5 and lines 
45-52, which discusses the value of promotional events); and 

selecting combinations of the offers and promotional events based on the determined 
values to create a promotional event calendar subject to the conditions from the at least one store 
(See column 1, lines 59-63, column 2, lines 24-31, column 5, lines 25-41, column 11, lines 65- 
column 12, line 5 and Hues 45-52, wherein the combination of offers and promotional events are 
selected based on determined values. See column 2, lines 50-60, column 3, lines 1-5 and 15, 
column 10, lines 60-65, and column 12, lines 20-25, wherein conditions at at least one store are 
considered in the modeling of a promotional event). 

11. As per claim 6, Cunningham et al. wherein the creating of the sales model comprises: 

creating a plurality of demand groups, wherein each demand group is a set of at least one 
product and wherein at least one of the demand groups is a set of at least two products (See 
column 2, lines 25-35, column 4, line 61-column 5, lines 8, column 6, lines 22-40 and 50-62, 
which discusses demand groups wherein a demand group is one product or more than one 
product, such as segment or brand family); 
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creating a sales model for each demand group (See colunm 2, lines 25-35, column 4, line 
61 -column 5, lines 8, colimm 6, lines 22-40 and 50-62, wherein sales data is obtained and 
modeled for a demand group); and 

creating a market share model for each product in each demand group (See column 2, 
lines 45-57, column 4, line 61 -colunm 5, line 12, column 6, lines 22-40 and 50-65, wherein a 
model is created concerning the market of the demand group). 

12. As per claim 7, Cunningham et al. discloses the step of estimating net profit fi-om the 
selected combination of offers and promotional events using the sales model and cost model (See 
colunm 5, lines 30-56, column 6, lines 1-22, wherein the net profit is estimated by using 
optimization, the sales and cost models). 

13. Claim 8 recites equivalent limitations to claims 5-7 above and is therefore rejected using 
the same art and rationale applied above. 

14. As per claim 9, Cunningham et al. teaches wherein the conditions fi"om the at least one 
store include ad space capacity (See column 8, lines 1-10, 32-37, and 48-55, and tables 5A-B and 
6, wherein a feature volume is stored in the system). 

15. As per claim 10, Cunningham et al. wherein the conditions from the at least one store 
include display space capacity (See column 8, lines 1-10, 32-37, and 48-55, and tables 5A-B and 
6, wherein the display volume is stored in the system). 

16. Claims 11-12 and 13-14 recite equivalent limitations to claims 9-10, respectively, and are 
therefore rejected using the same art and rationale applied above. 
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Claim Rejections - 35 USC §103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cunningham et al. 
(U.S. 6,029,139). 

18. As per claim 3, Cunningham et al. teaches a promotional engine and outputting the 
optimized selection, as well as a client/personal computer (See figure 1, column 1, line 64- 
column 2, line 7, column 5, lines 14-45, column 11, lines 65-column 12, line 5 and lines 45-55). 
However, Cunningham et al. does not expressly discloses a support tool connected to the 
promotional engine that receives the promotional event calendar from the promotional engine 
and provides a user interface with the promotional event calendar to a client. 

Cunningham discloses a system with client/server architecture and models that optimize 
promotional planning to create the output of promotional events and offers. Using an user 
interface to more efficiently display output to a user (or client) of a system is old and well known 
in the computer arts. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to display the output and optimized results to the user of the system in 
order to more efficiently communicate the results to the user for whom the analysis was 
performed. See column 2, lines 24-3 1, which discusses creating a plan to better meet the user's 
goals and figure 1 and column 1, lines 64-column 2, line 7, which discuss a personal computer 
connected to the system. 
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19. Claims 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cunningham et al. (U.S. 6,029,139) in view of Hillier et al. ( Introduction to Operations 
Research ). 

20. As per claim 15, Cunningham teaches wherein the matching of offers with promotional 
events involves solving a linear optimization problem (See column 5, lines 25-45 and 50-56, 
wherein a linear optimization problem is solved to optimize the promotional plans). However, 
Cunningham et al. does not expressly disclose that the linear optimization problem is specifically 
an integer problem. 

HiUier et al. discloses an integer problem as a type of linear optimization problem, 
wherein an integer programming problem is a linear programming problem that requires some or 
all of the variables to have integer values (See pages 5-6). 

Cunningham et al. discloses using linear optimization to find the best promotions based 
on volume, price, profit, etc. goals. Using integer programming when some variables of the 
problem need to be integer values is old and well-known in operations research, as discussed by 
Hillier et al. Cunningham et al. discloses the variable of volume, for example, where the number 
of products must be an integer value. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to use an integer problem in the linear optimization 
performed by Cunningham et al. in order to more efficiently select the best promotions at the 
least cost in a problem involving inputs that have integer values. See column 5, lines 50-55, of 
Cunningham et al. which discloses this motivation. 

21. Claims 16 and 17 recite equivalent limitations to claim 15 and are therefore rejected 
using the same art and rationale applied above. 
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Response to Arguments 
22. Applicant's argiiments with regards to Cunningham et al. (U.S. 6,029,139) have been 
fully considered but they are not persuasive. In the remarks, applicant argues that (1) since 
Cunningham et al. discusses promoting manufacturers' products based on historical data, the 
promotional plan generated by Cunningham et al. may not be suitable and/or optimized for a 
particular retailer's store or chain of stores and that Cunningham et al. does not teach or suggest 
(2) ad space capacity or (3) display space capacity. 

In response to argument (1), Examiner respectfully disagrees. Claim 1 recites the newly 
amended limitations "creating a promotional event calendar, useful in association with at least 
one store" and "wherein the promotional engine analyzes [. . .] conditions from the at least one 
store [...] to create a promotional event calendar subject to conditions from the at least one store". 
Examiner points out that nothing in this claim requires that the promotion plan be generated for a 
particular store or chain of stores. Claims 5 and 8 contain similar wording. The claim language, 
in its broadest reasonable interpretation, recites that a calendar is useful in connection with one 
or multiple stores and the promotion engine creates a promotional event calendar after analyzing 
and considering conditions at the one or multiple stores. Therefore, the claim does not recite for 
who the promotional plan is being generated (the store, the manufacturer, the retailer in a chain, 
etc.), just merely that there is some, non-recited relationship between one or many stores and the 
calendar. 

Cunningham et al. discloses that conditions (i.e. sales, promotional participation, etc.) at 
one or multiple stores associated with a retailer are considered in the modeling of a promotional 



Application/Control Number; 09/849,783 Page 10 

Art Unit: 3623 

event. See column 3, lines 1-5 and 15, column 10, lines 60-65, and column 12, lines 20-25. See 
specifically column 2, lines 50-60, wherein the data is gathered by sampling every store. 

In response to argument (2), Examiner respectfully disagrees. Cunningham et al 
discloses storing the data or event type, time domain, and unit of measurement, wherein the 
event type is a feature and the unit of measurement is volume. See column 8, lines 1-10, 32-37, 
and 48-55, and tables 5A-B and 6, wherein a feature volume is stored in the system. 

In response to argument (3), Examiner respectfully disagrees. Cunningham et al. 
discloses storing the data or event type, time domain, and unit of measurement, wherein the 
event type is a display and the unit of measurement is volume. See column 8, lines 1-10, 32-37, 
and 48-55, and tables 5A-B and 6, wherein the display volume is stored in the system. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Jameson (U.S. 6,965,867) teaches generating a schedule for a product and integer 
programming techniques. 

Eder (U.S. 5,615,109) teaches a price schedule, linear programming, and a mixed-integer 
problem. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beth Van Doren whose telephone number is (571) 272-6737. 
The examiner can normally be reached on M-F, 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for the 
organization where this apphcation or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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